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Empirical Study on the Evidence Validity of the Patent Technology Expert
Opinions and the Policy Implications

Liu Rui', Qiao Yongzhong®*
(1. Shanghai International College of Intellectual Property, Tongji University, Shanghai 200092, China;
2. Intellectual Property Research Institute, Xiamen University, Fujian Xiamen 361005, China)

Abstract: Patent technology expert opinions (PTEOs) are related to the fairness of patent trials. Researching the fac-
tors affecting the effectiveness of PTEOs and proposing improvement suggestions and methods will help improve the
credibility of intellectual property trials, strengthen intellectual property protection, and promote technological innova-
tion. Take the judgment documents of courts at all levels across the country that involve PTEOs as research samples.
The influence of the characteristics of the appraisal agency, the client, the trial court, and the case subject on the evi-
dence effectiveness of the PTEOs was explored. It illustrated that the relevant circumstances of the appraisal agency
and the subject matter of the lawsuit will not significantly affect the court’s judgment on whether the PTEOs are ad-
opted or not; the monopoly of appraisal commission right does exist in practice; the possibility of the PTEOs being ad-
opted increases as the level of the trial court decreases. Finally, this article proposed policy enlightenment to improve
the evidence effectiveness of PTEOs from three aspects: perfecting the unilateral entrusted appraisal system, ensuring
that the technical expert opinions are fully cross—examined, and strengthening the construction of the technical ap-
praisal management system.

Keywords: patent; expert opinion; evidence validity
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